1.7 annual Assessment peried: The period for which the
Annual Assessment 1s Co be Tovied (the Assessment Pericd”) shall be
the calendar year, except that the [irst Assessmenl Period shall
commence upon che incorporetion of the nssociation and shall
rerminate on December 31sc of that yoer. The Board in its sole
discretion from time CO time wmay change the Assessment Period by
recording with the County Recorder of Apache Countv, Arizona, an
instrument specifying the new Assessment Period.

7.8 Billing and Collection Procedures: The Board shall
have the right to adopt procedures for the purpose of making,
billing and collecting the Annual and Special Assessment,
Maintenance Charges and Special Use Fees provided that said
procedures are not inconsistent with che provisions herecf. The
failure of the issociation to send a hill to a Hember shall not
relieve any Hember of his liability for any Assessment ©OT charge
under this Declaration, but the Assessment iien therefor shall not
be Foreclosed or otherwise enforced until the Member has heen glven
not less than Eifteen (15) days written notice prior to such
foreclosure or enforcement, at Ethe address of the Member on the
records of the tssociation, that the Assessment oY any installment
thereof is or will he due and of the amount owing. Such notice may
be given at any time prior Lo O afrer the delingquency of such
payment. It shall be the responsibilicty of the Member to inform the
Association in writing of a change of address. The Association
shall be under no duty to refund any payments received by it even
though the ownership of a Membership changes during an ALssessment
Period; successor (wners: of Lots shall be given credit for
prepayments, on & prorated basis, made by prior Owners. In case the
Owner of a Membership becomes liable for payment of an increased sum
pursuant to 7.3 during the assessment Peried, he shall notify the
Assoclation but his failure to notify che issociation shall not
rolieve him of the liability for such amounts. Annual Assessments
shall be collected on 4 monthly, quarterly oOT annual hasis as
determined by the Board and Special Assessments shall be collected
as specified by the Board unless ocherwise determined by the
resolution of the Mewbers of the Association approving the Special

Assessment.

7-9 tollection  CosCs and Interest o0 Delinguent
Assessments: Any Assessment, Haintenance Charge, Special llse tee or
installment thereof not paid when due <hall be deemed delinquent and
shall bear interest from ten (10) days afrer the due date until paid
ar a rate equal to the greater of (a) twelve percent (121) pert
annum, (b) the then preuaillng interest rate on New loans guaranteed
by the Veterans Adminiscration, O {c) the tTate sel by the Board
and the Hember shall be l1iable £or all <oOstS, including attorneys
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fees, which meY he incurred by the Asgoclacion 1in collecting che
game. Lhe applicable incerest rate on delinquent Assessments and
othar charges shall be determined on a daily basis or as otherwise
provided by the Board. In addition, the Board may charge 2 late fee
for all delinguent payments. The Board may also cecord a Hotice of
Delinquency against any Lot as to which an Assessment, Special Use
Fee or Malntenauce Charge 1s delinquent and constitutes a lien and
may establish a fixed fea to relmburse the Association for the
Association's cost in recording such HNetice, processing the
delinquency and recording a notice of payment, which Fixed fee shall
be treabed as & colleccion cost of the Association sccured by the
Assessment Lien. Upon the complete curing of any default for which
a MWNotice of Delinquency was recorded by the Association, the
hssociation shall record  an appropriate release of such notice.
Notwithstanding the recording of any Notice of Delinguency, the
gbligation of each Owner to pay rssessmencs, HMainCenance Charges,
Special llse Fees and other amounts payable hereunder shall be
secured by a continuing Assessment Lien.

7.10 Evidence of Payment of Assessments and Maintenance
Charges: Upon receipt ot a written request and within a reasonable
perio of time thereaftcr, the Association shall issue Cto the
requesting party 2 written certificate scating fa) that all Annual
and Special Assesswents, Special Use Feps and Halntenance Charges
{(including interest, costs and attorneys' [ees, if any, as provided
in Section 7.9 have been paid with respect to amy gpecified Lot as
of the date of such cert ificate, or (b) s f such have not been paid,
the awount(s) due and payable as of such date. The associlation may
make a reasonable charge for the issuance of such cercificates,
which charge must be paid at the time the request for any such
certificate is made. any such certificate shall be conclusive and
binding with respect L0 any matter Ctherein stated as against any
bona Fide purchaser of, or lender om, the Lot in question.

ARTICLE VIII

ENFORCEMENWT OF PAYMENT OF ASSESSMENTS
AND MAINTEMANCE CHARGES AND OF ASSESSMENT LIEHN

8.1 Association as Enforcing Body: As provided in
Section 11.2, the Ascociation and the Members shall have the right
to enforce the provisions of this Declaration.

B.2 Association's Remedies to Enforce payment  of
Assessments and Haintenance Charges: LL any FHemper ftails to pay the
Anoual or Special Assessments, Special Use Fees or Maintenance
Chrrges when due, the Agssociation wmay anforce the payment thereof
and for the Assessmenl Lien by taking aither or both of the followlng
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actlons, soncurtent by Wb sepavately {and by exercising either nf the
remedles hercinallter =eC forth, Lhe susociation doos ot prejudice
or waive its vight Lo exercise the orher remedy):

(ol Bring &0 qction At Lad and recover
judgment apainst - Fenber persenally gbligated Lo
nay cthe ponuaal OT gpecial AssessSmEnts, gpecial Use
Fees or the saintenance Charpfes,

(b) Foreclose thie Assessment Lien agalnst the
appropriate Lot in accordance with the then prevailing
Arizona  law relacing CO the Eoreclosure of realty
morCgages {including the right Lo recover any
deficiency), and the Lot may be redeemed after
foreclosure sale as provided by law. The Assocliation
may bid ouv rhe subject property at such a foreclosure
sale.

Hotwithstanding gubordination of an Assessment Lien as described in
£.3, the delinquent Member shall remain personally liahle for the
Assessments and relzted CoOSES after hils sembership is terminated by
foreclosure OF deed in lieu of foreclosure OF otherwise.

8.3 Subcrdinﬂtion af Assessmen licn: The Assessment

Lien shall be su ordinate £o a0y [lrsC morLEuge lien held by, ©f
first deed of trust af which the peneficiary is & lender who has
lenc Funds with the Lot as securlty, or held by the lender's
successors and assigns, and shall alseo be subject and gubordinate TO
liens for taxes and other public charges which by applicable law are
expressly made superlor- Except 43 above provided, the Assessment
Lien shall be superior to any and all charges, liens AT encumhrances
which hereafrer in any manner may arise or be imposed upew each
Lot. Sale or transfer of any Lot shall not affect the Assessaent
Lien; provided, however, that if the sale or rransfer 1s pursuaat toO
foreclosure of a morbgage or & deed of trust LO whiich the Assessment
Lien 1is sybordinace, O pursuant LO any trustee's sale or proceeding
in lieu tnereof, the purchaser 4t the mwortgage foreclosure OT deed
of trust sale, OT any grantee caking by deed in lieu of ForeclosuTre,
«nall take the Lot frce of the sssessment Lien for all Assessments
and Maintendnce Charges that have accrued up to the date of issuance
of & gherill's ot Crustee's deed or deed in licu of [oroclasure;
provided, however, that such mortgage OT deed of trust foreclosure
sale purchaser ot prantee shall take sub ject O all Anaual and
gpecial Asgessments, gspecial llse Fees, Maintenance Charges and the
assessment Llen therefor accrulng subsequent to the date of issuance
of a sheriff’'s or crustee's deed T deed piven in lieu of
foreclosure. Hothing herein chall prohibit the Board Lrom reallo-
entinpg the amount of any Assessment Lien extinguished hereunder
agalnst all Ouwners as part sf an Annual OT Spacial Assessment.
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ARTTCLE IX

ASSOCTATION FUNDS

9.1 Porposes  for Which Association's Funds May Be
Used: The Asscoiation shall apply all Tunds and property collected
and received by it (including the annual and Special AssessmenLs,
Fees, loan proceeds, surplus funds and all Funds and propercy
received by it Erom anoy other source) for the common good and
benefit of Iable Mountain Estates and the Hembers and Residents by
devoting .~#id funds and property, among other things, to the
acquisition, construction, alteration, maintenance, provision and
operation, by any manner Or method whatscever, of any kind and all
land, properties, improvements, facilicies, services, projocts,
programs, srudies and systems, within or yithout MNoble Mountain
Estates, which may be necessdry, desirtalkle or bepneficial to the
general common intarests of HNchle Mountaiu Estates, the HMembers and
the Residents. The following are some, but not all, of the areas in
which the Assocaition may seek Lo aid, promote and provide for such
common benefit: maintenance of rtights-ol-way and drainape areas
within and adjoining MNoble Mountain Estates, recreation, liability
insurance, communications, ownership and operation of recreational
and other faecilicies, transportation, health, wutilities, public
cervices, reserve accounts, safety, and indemnification of officers
and directors of the Association. The Association may use ils funds
for any purposes for which a minicipality may expend its funds under
the laws of the State of Arlzouna ot such municipality's charter.
The Association also may expend its funds in any manner &s permitted
under the laws of the State of irizona for a nonprofit corporation.

9.2 Borrowing Power: The Association may borrow money
in such amounts, &t such rates, upon such terms and security, and
For such perlods of cime as rhe Bosrd decms necessary or appro=
priate.

9.3 Association's Rights in Spending Funds From Year Co
Year: The Association shall not he obligated to spend in any year
211 the sums received by it in such year (whether by way of Annual
or Special Assessments, fees or otherwise), and may carry forward as
surplus any balances remaining. The Assiociation shall not be
obligated teo reduce the amount of Annual Assessment in the
succeeding year if a surplus exists from a prior Yyear and the
Association may carry forward from year o Yyear such surplus as the
Board in its discretion may determine to be desirable for the
greater financial security of the Association and the accomplishment
of its purposes.
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9.4 Eminent Domain: Tlhe tern vpaling' as used in thisz
gection shall mean condemnation hy eminent domain. or sale under
threat of condeunnat Lon- In the event o[ a threatened taking of all
or any portion of the Commonl Area, the Owners neveby appeint the
Board and such persons as the Board may delegate CO represent all of
the Members in connectieon with the talklng- The Board ghall act in
its sole discretiar with respect to any awards wade or O be made in
connection with the raking and shall be entitled to make & voluntary
sale to the condemnor in lieu of engaping in @ condemnation
action. Any awards received on account of the raking shall be paid
to the Association. In the event of a total oY partial taking, the
Board may, 10 its sole discrecion, refcain any award in the general
funds ot the Association OF distribute PpTS rata all or 2 portion
thereof to the Owners and all holders of liens and sncumbrances, a3
their interests may appear of record, at @ uniform rtate per
Membership.

9.5 Insurance:
{a) Authority rog Purchase. The Association

shall maintain Thsurance apgalnst Tability jncurred as
2 resuit of death or injury to persons or damage tO
property on the Comwmcn ACE8S or upon other Aareas
maintained by the pcsociation, in 2 rotal amount of
not less than One Million Dollars (51,GUD,DDU}. if
reasonably available, the Association shall obtain
officers and di rectors liability jpsurance in Aan
amount deemed prudent by the Board. Im the event the
Noble Hountain Estates project lras been approved by
FHA, VA, FHHA of FHLMC and any loans have been made ,
insured, guarantced OT purchased through all or any of
such agencies 0OT entities, then the Association shall
obrain and maintain such insurance as may be required
by the approving agency{ies} or entity(ies)- In
addition the Assocliation may carry any gther imsurance
coverage which the Board in 1Es discretion deems
necessary or desirable. The deductible shall be paid
by the party who would be liable for the loss ©OT
repair in the absence of insurance.

(b) Individual Resgonsihilitz. 1t shall be
the responsibi Tty of each Owner an fesident O other
person LO provide for himsell insurance o0 his
propecty interests within Hoble Mountain FEstates,

including, but not limited £O, his addiciong and
ipprovements thereon, furnishings and personal
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properby thercin, his personal liabllicy to tihwe exbent

nob  cowvered by the property and public liability
insurance obtained by rhe Association, if any, and
gucii other Lnsurance as such person desires. Mo

person uiall maintain any insurance which would limicC
or reduce in any manner the iusurance proceeds payable
under any insurance saintained by the Association 1o
the event of damage to the improvements OT fixtures on
the Common ATeds. peither the Association or  any
Board member nor cthe Declarant shall be liable to any
person or EmOTLEapgec if any risks or hazards are not
covered by the insurance obtained by the Association
or if che amount of insurance is not adequate.

(c) Inzurance Claims. The Association 1is
hereby irrevocably appointed and authorized by the
Owners to adjust all claims arising under insurance
policies purchased by rhe Associacion and to execube
and deliver releases upon the payment of claims, and
tro do all other acls reasonably necessary Lo
accomplish any of the foregoing. The Board has full
and complete power Lo act for the Association in this
regard and may, ac its discretion, appoint &an
authorized representative or committee, or enter into
an insurance CTust agreecment wherein the trustee shall
have authority CO negotiate losses under any policy

purchased by rhe Assoclation. All proceeds from
insurance acquired by the Asscciation shall be payable
te Che Assoclation. Any proceeds resulting from

damage to the Common Areas shall be used to repair the
damage, unless otherwise approved by a majority of the
votes of each class of Hembers at a meeting called for
such purpose. Any excess proceeds may be retained by
the Associatien &8 reserves or to reduce future
assecssments  OT, if distributed Eto Members, such
proceeds shall be distributed Eto Members and their
mortpagees Aas their interests may appaear at & uniform
rate per Membership.

9.6 Regerve Fund: From the Annual Assessments received
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ARTICLE X

MATHNTEMANCE
10.1 Commnon preas and EEivuiéﬁight§—Df—Wu3:

fa) Areas of Associlaetion Responsibility. The
association, or 1ts duly delegaced representative,
shall maintain and otherwise manage all Common Areas
and the improvements thereon.

(b) srandard of Care. The Roard shall use 4
reasonably high standard O care in providing for the
repair, manapement and maintenance of the Common ATeas
and other properties maintained by the Association,
however, the Board shall be the sole judpe as to the
appropriate maintenance of all sucly areas. The Common
Areas and other arens and equipment maintained by the
sssociation shall be used at the risk of the user and
the Association shall not be liable to any person or
entity for any claim, damage OF injury occurring
thereon or related to the use thereof.

(c) Nelegation of Res onsibilities- In the
event any subdivision plat, deed restriction OT cthis
Declaration permiCs the Board to determine whether or
not Owners of certain Lots will be responsible for
maintenance of certain Common Areas ot privaite right-
pE-way Aareas, the Board shall have the sole digcretion
ro determine whether OT aot it would be in the best
interest of the Owners and ResidentCs of Noble Mountain
Estates for the Associlation OT for an individual Quner
to be responsible for such maintenance, considering
cost, uniformity of appearance, location and other
factors deemed televant by the Board. The Board may
cause the Association Lo contract with others for the
performance of the maintenance and other oblipgations
of the Association under this article X.

10.2 Assessment of Certain Haintenance Costs: In the
event that the meecd For malntenance or repalir ol LCommon ATESES,
structures and other property maintained by the Association is
caused through the willful or negligent act of any Owner, OC that
Owner's family, guests, OT tenants, the cost of such maintenance or
repairs shall be added tO and become a part of the Assessment to
which such Owner and the Owner's Lot is subject and shall be secured
by the assessment Llen. 4ny charges OF fpes to be paid by the Owner
ol u Lol pursuant Lo 10.1{c) Lun eonnect Lon wich 2 cunLracl enLered
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into hy the Association with an Owner for the purformance of an
Owner's maintenance responsikilities chall also become a part of
such Assessment and shall be secured by the Assszssment iden.

0.3 Improper Maipntenance and lse of Lots: In the event
any portien of any Lot Is so maintained or not maintained as to
present a nulsance, or substantially detract from the appearance OT
quality of the surrounding Lots ot other areas of Nohle Mountain
Estates which are substantially affected thereby OT rela-ed thereto,
or in the ewvent any portion of a Lot is being used in a manner which
violates this Declaration, or in the event the Owner of any Lot 1is
failing to perform any of its obligations under this Declaration, OF
the Neble Mountain Rules, the Board may by resclution make & finding
to such effect, specifying the particular condition or condicions
which exist, and pursuant thereto give notice thereof to the
offending Owner that unless corrective action 1is taken within
fifreen (15) days, the Board may cause such action to be taken aC
said Owner's cost. 1€ at the expiration of said fifteen day perlod
cf rtime the requisite corrective action has not been taken, the
Board shall he authorized and empowered rto cause such action to be
taken and the cost thereof including costs and attorneys' [ees shall
be added to and become & part of the Assessment ToO which the
offending Owner and the Owner's Lot is subject and shall be secured
by the Assessment Lien. Except in the case of emergency repalrs,
the Association shall institute judicial proceedings before any item
of construction is altered or demolished.

10.4 Easement for Maintenance Respunsibilities: The
pssociation shall have an easement upon, aeross, over and under Cche
Lots, for the purpose of repairing, maintaining and replacing the
Common Areas, Common Area improvements, and other areas maintained
by the Association and for the purpose of performing all of the
Association's other rights, duties and obligations hereunder.

ARTICLE XI
RIGHTS AND POWERS OF ASSOCIATION

11.1 Association’s Rights and Powers As Set Forth im
Articles and Bylaws: Im —Jdition to the rights and powers of the
Association set Crtorth in this Declaration, the Association shall
have such rights and powers as are set FEorth in its Articles and
Eylaws, which shall include all rights and powers as may be
reasonably necessary in order to effect all the objectives and
puUrposes gf rthe Association as  set forth herein. After
incorporation of the Associacion, a copy of the Articles and Bylaws
of the Assoclation shall be available for inspection by Members,
prospective purchasers, and mortpagees at the office of the

Association during reasonable business hours.
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Instruments: The AsSsSOCLALLIOT, ws  the spoent and renresentatlive of

11.2 Enforcement ak Provisions of  This a:d Other

the Uwners, ehall have the right (without Dbligation} ro enforce, by

any proceeding at law or in equity, the Covenants set forth in this
Declaration and/or any and all covenanls, restrictions, reserva-
tions, charges. gervitudes, assessments, conditions, liens OT
~asements provided for in any contract, deed, declaration oY other
instrument which (a) shall have peen executed pursuant o, OF
subject Co, the provisions of this Declaracion, OT (b) ctherwise
shall indicate that the provisions of such instrument were intended
to be enforced by the Assocliation OT by Declarant- ganctions may
include reasonable monetary fines and suspension of the right o
yote and Tight Co use recreational facilities on the Common Areds.
In the event sult iz hrought or arbitration 1is instituted or an
attorney is retained by the scspciation bO enforce the terms of this
Declaration or other document &8s described in this Section 11.2 and
the Association prevails, the Association shall be entitled EO
recover, 1in addition to any orher remedy, reimbursement for
attorneys' fees, court costs, cOSLS of investigation and other
relaced expenses incurred in connection therewith including, but not
limited to, the hssociatiﬁn's administrative costs and fees. Said
attorneys' fees, cOSCS and expenses ghall be the personal liability
of the breaching Owner and shall also be secured by the nssessment
Lien against said Owner's LoL. 1f the Associatlon shall Eail or
refuse to enforce this Declaration 9T any provision hereof for an
unreasonable period of time afrer written request by & Member to do
so, then any Member may enforce the provisions of the Declaration at
his own expense by &0y appropriate action, whether in law or im
equity, but regardless of the outcome, 0o expenses of the action
shall he paid for by the Asgsociation. Mothing contained herein
shall be construed to prohibit any fwner from instituting A legal
proceeding against the Association for the Failure tO comply with
this Declaration oT the provisions of any other instrument described

in this SecCion.

11.3 Contracts with gthers for performance of
Association's Duties: Subject to fhe restrictlons and limitations
concained herein, the pAssociation mEY enter into contracts and
transactions with others, including the Declarant and jrs affiliaced
companies, and such contrac.s OT rransactions shall not be
invalidated or 1o any way affected by the fact that one OL more
directors or officers of the Association or members of any committee
are employed by or atherwise connected wirh Declarant ©OT ics
affiliates, provided rhat the Ffact of such interest shall be
disclosed or known LO the other directors acting upon such contract
or ctransaction, and provided further that the transacicion ©r
contract is fair and reasonable. Any such director, officer or
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committee member (Y pe counted 1in Jetermining the existence of a
quorum AL any meael iug of ‘the HRoard ot commitCes of which he is a
member which <hall authorize any contract OF rransaction described
above or grant or deny any approuﬂl soupght by the Declarant, its
affiliated companies or any competlLoT thereof and may vote thereal
ro authorize aty such contract, rransaction OF approval with like
Force and effect as if he were not SO interested. Notwithstanding
anything to the contrarcy contained herein, during the period when
rhe Declarant has 2 Class B wvote, Aany proEessional management
contract entered into by the Association musl be terminable with ot
without cause, upon no more than ninely (90) days witten notice and
without payment of any penalty-

11.4 Procedure Eor Chanpe of Use of Association Land:
Upon {a) adoption of & resolutlon Ey the Board stating that 1in the
Board's opinion the then present use of a designated part of the
Association Land or of the Agsceiation's ioterest in other Common
Areas is no longer in the best interests of the Owners and Residents
and (b) the approval of such resolution by = majority of the vores
of each class of Members at a meet ing duly cniled for such purpose,
the Board shall have the power and right to change the use thereof
{and 1in connection therewith, construckt, reconstruct, alcer OT
change rLhe buildings, structures and ilwprovements thereon in any
manner deemed necessary by the Board to accommodate the mnew use),
provided such new use {i) shall be for the benefit of the Owners and
Residents, and (ii) shall be consistent with any deed restrictions
and zoning regulations restricting orF 1imiting <the use of the
land. Alternacively, the Board upon catisfaction of subsection (a)
agbove may, in lieu of calling 4 peeting, notify in writing all
owners of the proposed change of use and of their right to object
chereto and, if no more Cthan ten percent (10%) of the Class A
Memberships eligible to vore object 1in writing within thirty (30)
days afrer receipt of such notice, the propsed transaction shall be
deemed approved bY the Members and a meeting of the tembers shall
not be necessary-

11.5  Procesdure for Alteration of Common Area: The
Association shall have the rignt to dedicate ©OT transfer all or any
part of the Common Areas CO any public authority oOC wtilicy. Im

addition, the Association shall have the right to change the size,
shape or location of the Common Areas, LO exchange the Common Areas
for other property or interests which become Commnon Areas, and to
abandon  OC otherwise transEer  Common Areas (to 4 nonpublie
authority) upon {a) the adoption of & resolution by the Board
stating Chat ownership and/or use of the relevant Common Area iz no
longer in the best interests of the Owners and Residents and that
the change desired shall be for thelr benefic and shall notC
substantially adversely affect them and (b) the approval of such
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of the wvotes of each class of Hembers,
4 meeting called [or such
satisfaction of gubsection

resolution by & o joriey
voting in person  or by proxy, At
purpose. Alternutively, the Board upon
(a) above may, 1in lieu of calling & meecing pursuant Co svbsection

(b) above, notify in writing all Owners of the p-oposed transaction
and of their right Eo ob ject thereto and, if no more than Cen
percent (101) of the Class 4 Hembers eligible to vote object in

writing within thirty (30) days afrer receipt of such notice, the
proposed transaction shall une deemed approved by the Members and a
meeting of the Members shall not be necessary.

ARTICLE XII
DESIGN REVIEW COMMITTEE

12.1 Establishment: 4 Design Review Committee shall be
established to perform the Fanctions of cthe Design Review Committee
set forth in this Declaration. The Design Review Committee shall
consist of three regular memhers and sueh number al alternate
nembers as the Board may desipgnate. During the first ten (10) years
following the recordaticn of this document or until such time as the
Declarant has relinquished its appointment rights, all members and
alternates of the Committee shall be appointed by the Declarant.
Thereafter the members of the Design Review Commitee shall be
appointed by the Goard. The Declarant may voluntarily relinguish
its right te appoint all or some of the members of the Design Review
Committee by recording an amendment to the Declaration executed by
the Declarant alcoue. Hembers of the Design Review Commitee need not
be architecis, Owners or Residents and need not possess any special

qualifications of amy type-

12.2 Meet inps; Guidelines: The Desipgn Review Commiteee
shall keep a record of the aTdntes of all meetings. A quondd for
any such meeting shall consist of a ma jority of the regular members
of the Committee and the concurrence of a majority of the regular

decision of the Design

committee members shall be necessary for any
Review Committee. Alcernate member(s) may parcicipate at any

meeting in lieu of ~bsent regular member(s), may constitute a quorum

by his (their) presence and shall have all of the authority of a
The Desipn Review Committee

regular member while so participating.

shall promulgate Design Cuidelines and Rules to be used in rendering

its decisions, including procedures For the preparation, submission
approval. The Desipgn

and cetermination of applications for
Guidelines and Rules shall be fair and reasonable, shall be

consistent with the provisions of this Declaration, the Articles and
Bylaws, and shall have the same force and effect as if set forth
herein. In the event of inconsistency between rules adopted by the
Board and the Design Guidelines and Rules, the DesZign Guidelines and
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Rules will contrel. A copy,.of the Nesign Guidelines and Rules shall
e available f[or inspection at the office of the Association during
reasonable business hours. Members of the Commitlec shall not be
entitled to compensation for Ctheir services, unless otherwise
appreved by the Hoard.

12.3 Discrecion of CommiCtee; Liabilicy: The Design
Review Commitee shall be under no Jduty or obligation to pass upon,
approve or disapprove any srructural stability maCter or matbers
pertaining CoO the stability of Cfootings or foundations or mnatters

pertaining ¥ - zuslepgical conditions involwved in any foundation O
foorings an. =uy indicate on any plans or specifications or drawings
or other metev:=ls or ia any certificate that the Committee has not

passed upon. sppruved or disapproved any such matters. All actions
of said Commitree authorized under this peclaration, including
withour limitation the approval or disapproval of plans,
specifications, drawings, plet plans, grading plans and height, as
well as other matters in which the Committee is authorized hereunder
ro act, shall be in the sole and complete discretion of said
Committee. Neither the Design Review Committee nor any member
thereof shall be liable to any Owner, or to any other party, for any
damage, loss or prejudire sufferad or claimed on account of

(a) the approval or disapproval of any plans,
drawings or specifications, whether or not defective;

(b} the construction ot performance of any
work, whether or not pursuant O approved plans,
drawings and specifications;

(c) the development of any property within
Moble Mountain Estates;

(d) che execution of any estoppel certificate,
whether or not the Facts therein are correct; or

(e) the enforcement of this Declaration and
the Design Guidelines and Rules;

provided, however, that with respect to the liability of a Committee
pember, such member has acted in good faith on the basis of such
information as may be possessed by him. The approval by the Design
Feview Commitee of any plans, specifications or other matter shall
not be deemed to constitute a waiver of any right Lo withhold
approval of any siwmilar plans, specificatiuns or other natter
subsequently submitted for approval.




12.4 Response y o spin Thirty (30) Days: Any approval

required under this HHJTEFHFIETTETTHQ Tesipn REVLCW Comnittee shall
not be withheld unreasonably. Failure by such Committee to send
notice of its approval or disapproval of a rTequest wichin thirty
(30) days afrer such request ig filed with the Committee shall waive
the approval requirement. MNotice of disapproval shall be written
and it shall set forch the reason O reasons for the disapproval -
Notwithstanding Secrion 14.10, no reguest shall be deemed [iled with
s Committee until it is actually received, and all submissions CO
the Committee shall be made by certified mail of personal
delivery. In any event, after the expiratlon of one (1) year from
the completion of construction of any structure, work, improvement,
alteraction, O©OT iandscaping, the said stTuctbure, work, improvement,
alteration, oOF Jandscaping shall, in favor of purchasers OT
ancumbrancers in good faillh and For walue, be deemed tO be 1in
compliance with all the provisions of the approval of the Design
Review Committee, unless, wichin such one yearl period, actual notice
of noncompliance executed by the pesign Review Committee shall
appear of record in the office of the County Recorder of Apache
County, or 4 complaint has been [iled to enforce compliance.

12.5 committee's Certificate: Any approval of any plaes
and speciflcations ot other matter by the Desipn Review Commitee
given or made parsuant Cto the provisions of this Declaration which
is evidenced by a cercificate sipned by at least a majority of the
members of said Comnmittee shall be irrevocable and not subjeect to
change by such Fopmittee. ADY guch certificate may be conclusively
relied upon by all parties, including, but nob limited to, any
Owner, tenant oOT purchaser of any Lot oOT pwelling Uunit or of any
interest therein; by any lender taking any Lot as securily; and by
any title insurance company. AnY such certificate may be recorded
by said Committee in Che office of the County Recorder of said
Apache County.

12.6 appeal: 411 decisions made by the Design Review
Committee members appointed by the peclarant shall be final and
nonappealable except &35 hereafter setl forth. AL any time after the
earlier of (a) ten (10) years from rhe date of the cecording of this
Declaration, O (b} the date when cthe Declarant has relinquished its
right to appalnt the Design Review CommiLtec members, any Owner Or
other Resident aggrieved by & decision of the Design Review
Committee may appeal the decision o the Doard in accordance with
procedures Lo be established by the Board. In the event the
decision of the Design Review Committec is overruled by the Beoard on
any issue OV question, the prior decision of the Nesipgn Review
Committee shall be deemed modified O the extent specifiec by the
Board and, for purposes of this Declaration, such decision, as SO
modified, shall rhereafter be deemed che de-izion of the Dasign

Review Commitcee.
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12.7 Fee: The Board may pgtabiish & reasonable
processing ftee fo cover the costs of che Association and the Design
Review Committee in considering any recuests for approvals submitced
to it, which fee shall be paid at the cime the request for approval
is submitted.

ARTICLE XIIU
TERM; AMENDMENTS ; TERMINATTON

13.1 Term; Method af Terminatiecn: This Declaration shall
be effective upon Cthe date ol —ecordation hereol and, as amended
[rom Cime to time, shall conrinue in full [orce and el fecr for 4
term of Utwenty (20) years from the date this Declaration is
t .:orded. From and after said date, this Decleration, as amended,
shall be automatically extended Eor successive periods of ven (10)
years each. This Declaration may he terminated at any time LE two-
thirds of the authorized wvotes aof each class of Members shall be
cast in fawvor of termination af an clection held for such purpose-
1f the necessary VoLes are obtained, Cthe Poard shall cause to be
recorded with the County Recorder of Apache County, Arizona, a
Certificate of Termination, duly signed by the president or Vice
President and attested by the Secretary or Assistant Secretary of
the Association, with their signatures acknowledged. Thereupon
these Covenanls ghall have Do further force and elfect, and the
Association shall be dissolved pursuant to the terms sel forch in
its Articles. Any assoclation funds remaining following such
termination and dissolution shall he distributed LO the Members and
their mortgagees as their interests may appear at 4 uniform rate per
Mermbership-

13.2 Amendments : This Neclaration may be amended by
recording with The County Recorder of Apache County, Arizona, &
Certificace of Amendment, duly signed and acknowledged &8 required
for a Certificate of Termination in Seccion 13-.1. The Certificate
of Amendment shall set forth in full the amendment adopted, and,
except as provided hereafter, shall certify that at an election duly
called and held for this purpose pursuant Lo the provisions of the
aprticles and Bylaws, the Members casting seventy-E£ive percent (75%)
of the votes casC at rhe election voted affirmacively for the
adoption of the amendment; provided, howewver, that for the purpose
of an election Lo amead rChis peclaration, rthe Declarant shall have
only one wvote per Cluss B Hewbership. The Declaration may be
amended with respect EO all or any portion of Lots covered hereby .
Within ten (10) years from the date of recording this Declaracion
and so long 83 the Declarant is Che owncr of any Lot in Moble
Mountain Estates this Declaracion may be amended O rerminaced only
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with the written gpproval of the Declarant. This Declaration may
not be amended Lo reduce or alter the rights of the Declarant
ithout the approval of the nNeclarant. The neclarvant alone may
amend this Declaracion aC any time to amend as permiuted in Section
13.3 hereafrer. 1n addition, at any time, the Declarant alone shall
have the right to amend  the Peclaration LO comply with applicable
law or Lo correct any arror or iaconsilstency in the Declaration 1E
the amendment docs not adverscly abfect ghe rights of any Owner -

13.3 Right of smendment  iE Requested by Governmental
ﬁ%gnc or Federall "hartercd Lending {nstituc LoNs: Anything 10
this Article £o Che “ontrary notwll Ste. Sing, Declarant reserves the
right Lo amend all or any parckt of this Declaratlon Lo such extent
and with such language as may he raquested by the Federal Housing
Administration ("rHa'"), the Veterans Administration ("va"), the
Federal Home Loan Mortpage Corporation ("FHLMC") or <he Federal
piational Mortgape Corporation ("FuMa") and to further amend €O the
extent requested by any other federal, state OF local guvernmental
agency which rvequeshs cuch an amendment as a condition precedent to
such agency's approval of the Declaration, ©OF by any federally
charter: :! lending institution as 4 condition precedent to lending
funds upon the security of aany Lot(s) or any portions thereof. ADY
quch amendment shall be effected by the recordation by Declarant of
an Amendment duly signed by or on behalf of the authorized agents of
Declarant with Fheir signatures acknowledged, specifying the
federal, state ©OT local gouernmental agency ©OF the federally
chartered lending insritucion requesting the amendment and setting
forth the amendatory lanpguage requested by such agency OT
jpnstitution. Recordation of the Amendment shall be deemned
conclusive prook of the ngency‘s or institution's request for such
an Amendment, and guch Amendment, when recorded, chall be binding
upon all of Nable Mountain EstaCes and all persons having an
interest therein.

ARTICLE XIV
MISCELLANEOUS

14.1  Inter retation of _the Covenants: gxcept for
judicial construction, The hssoclatlion, by its Board, shall have the
exclusive right o construe and interpret the provisions of this
Neclaration. 1n the ahsence of any adjudication to the contrary by
a court of competent jurisdicciun, the Association's construction or
intecpretacion of the provisions hercof shall bhe final, conclusive
and binding as Lo all persons and properly benefited or hound by the

Covenants hereak-
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14.2 Soverabi liEY: Any determination by any court of

coupetent jurisdiction that any provision of this Dec laration 1s
invalid or unenforcesble shall not affect rhe walidity or enforce-
ahility of any of the other provisions hereof.

14.3 Chanpe of CiroumsCances: Except &5 otherwise
expressly provideﬂ T this DeclaraCion, no change of conditions or
¢l roumstances shall operate L0 extinguish, terminate OT modify any
of the provisions ot this peclaration.

14 .4 pules and Re ulatioas: In addition to the right to
adopt rules and regulablons oo the matCars expressly pentioned
gslsewhere in this Neclaration, the Association (through 1its Board
and Committees) <hall have the right EO adopt rTules and regulations
with respect to all other aspects of the Association's rights,
activities and duties, provided said rules and regulations are not
inconsiscent with the provisions of this pDeclaration.

14.5 Declarant's pisclaimer of Re resentations: Anything
to the contrary To this Declaracion no:witxstunding, and except as
otherwise may be expressly set forcth on 4a recorded plat oOT other
instrument recorded in the office of the County Recorder of Apache
County, Arizona, peclarant makes 1O warrancies or reprcsentations
whatsoever that the plans presently envisioned oOT the complete
developuent of Noble Mountain Estates can or will be carried out, OT
thar any land now owned or hereafter acquired by Neclarant is oOr
will be sub jected Co this Declaration oOr any other declaration, OT
that any such land {whether or not it has been subjected Lo this
Declaration) is of wvill be committed TO or developed for a
particular (or any) use, ©OF sf cthat land 1is once used for =&
particular use, such use will continue in effect.

14.6 Mo Warranty of Enforceabilicy: Whilez Declarant has
no =ceason to believe that any oL Ccthe Covenants contained in this
Deciaration are or may he invalid or unenforceable for any reason oOr
ro any extent, Neclarant makes no warranty oOT representation as Lo
the present oOr furure wvalidity ©or enforceability of any such
Covenants. Any Ouner acquiring a Lot in Noble Mountain Estates in
reliance on one OF more of the Covenants shall assume all risks of
the walidity and enforceability thereof and by acquiring auy Lot
agrees that neclarant shall have no liability thierefor.

14.7 Referconces L0 the Covenants in Deeds: Deeds or any
instruments affectiny any part o Noble Hountaln Estates may contain
the Covenants herein seC forth reference CO this peclaration; but
regardless of whether any Su eference is made in any Deed of
instrument, each and all of the _ovenants shall be binding upon the
gyrantee-Owner OT other person claiming throupgh any instrument and
his heirs, execulors, administrators, successors Anda assipns.
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14.8 Gunder and Mumber: Wherewver the context aof this

Declaration so tequires, wWords ssed in the wmasculine gender shall
include the feminine and neuter penders; words used in the neuter
pender shall include the masculine and feminine penders; words in
the singular shall include the plural; and words in the plural shall
include the singulax.

14.9 Captions and Titles: A1l captions, titles or
headings of the Articaes and Sections in this Declaration are for
the purpose of reference and convenience only and are not to be
deemed to limit, modify or otherwise affect any of the provisions
vercof or to be used in determining the intent or context thereof.

14.10 Hotices: T1E norice of any actlon oOr proposed action
by the Board or of any committee or of any meeting is required by
applicable law, this. Declararien or resolutlon of the Board to be
given to any Owner or Resident then, unless octherwise specified
herein or in the resclution of the Board, such notilce requirement
shall bhe deemed satisfied iE notice of such action or meeting is
published three times in any newspaper in general cireulation within
Apache County. This Section shall not be construed to require that
any notice be given if not otherwise required, und shall not
prohibic satisfaction of any notice requirement in any other
manner. 1E notice is made by mail, it shall be decmed to have been
received twenty-four (24) hours afrer a copy of the same has been
deposited in the United States mail, postage prepald, addressed to
such person at the addiess given by that person Lo the Association
for the purpose of service of such notice, or Lo the address of the
Lot owned by such person 1E no address has been given. Hotice to
the Board shall be delivered or mailed to the office of the

Agssociation.

14.11 FHA and VA Approval: If this Declaration has been
initially approved by FlIA or VA ~ connection with any loan programs
made available by FHA or VA and any loans have been made which are
insured or guaranteed by FHA or V4, then as long as there is a Class
B Membership, the dedication of Common Areas and the amendment OY
termination of this Declaration will require the prior approval of
FHA or VA as applicable, unless the need For such approval has been

waived by FiA or VA.

14.12 Litipation: Mo judicial or administrative
proceading shall be commenced or prosecuted by the #Association
unless approved by Hembers holding seventy-ELive (75%1) percent of the
outstanding wvotes. This Section shall net apply, howewer, to (a)
e ions bronght ly the Association te cnfecce the provisions afl chiis
Declaration (including, without limitation, the foreclosure of
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liens), (k) the imnpsiciﬁn and collection of Assessmgnbs 08 provided
in Article VIIL Lhéreof, (¢) proceedings involvinp challenges LO
taxation, ©F (d} counterclalms brought by che Association in
proceedings insticuted apainst ic. This gection shall not be
amended unless such amendment is made by the Declarant or is
approved by the percentapt worLes necessary LO instituta proceedings
as provided abavi .

IN WITHESS WUEREOF , ESCUDILLA CATTLE COMPANY, an Arizona
Limired Partnership, has hereunto caused its name CO be signed by
the signature of ics duly authorized official as of rhe day and year
Eirst above written.

£SCUDILLA CATTLE COMPANY, an
Arizona Limited partnership,
By Its Gencral Parbnet,
FSCUDILLA MANAGEMENRL CORP- ,
an Arizona rporat ;

N .

s iy e
Ls /"fﬁﬂ?j ﬁ:!{f"—‘

STATE OF ARTZONA )

} s58.
County of i opa )

This instrument Was acknowledged before me this
of June s 19924 by _J. Harms rosh
President of E
corporatlon.
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